Reference No.: BZzp.261.48.2023
TENDER SPECIFICATIONS
for an open procedure conducted
pursuant to the Public Procurement Law of  11 September 2019 
(Journal of Laws of 2021, item 1129, as amended), 
hereinafter referred to as the “Law”
Contract name:
Supply of up to 164,000 m3 of grade F diesel oil for the agency stock
CPV Code:
09000000-3 
Petroleum products, fuel, electricity and other sources of energy
APPROVED BY
Head of Procurement Office
(-) Justyna Gdańska
(the original document bears a signature)
Warsaw, 15 May 2023
These TENDER SPECIFICATIONS, hereinafter referred to as “the TS”, contain:
	Chapter I
	Information about the Contracting Authority

	Chapter II
	Contract award procedure

	Chapter III
	Description of the object of contract, time limit for performing the contract

	Chapter IV
	Information on the electronic means of communication to be used by the Contracting Authority for communicating with the Contractors, and information on the technical and organizational requirements concerning preparation, sending and reception of electronic correspondence

	Chapter V
	Information on the conditions of participation in the procedure

	Chapter VI
	Grounds for excluding a Contractor from the procedure

	Chapter VII
	Information on evidence attesting to an entity's eligibility to participate in the procedure

	Chapter VIII
	Tender validity deadline

	Chapter IX
	Description of the tender preparation method

	Chapter X
	Requirements concerning deposits

	Chapter XI
	Method of and time limit for the submission of tenders

	Chapter XII
	Tender opening date

	Chapter XIII
	Price calculation method

	Chapter XIV
	Description of the criteria for tender assessment, their weights, and the tender assessment method

	Chapter XV
	Information on a performance guarantee

	Chapter XVI
	Information on formalities to be completed after a tender has been selected in order to award the contract

	Chapter XVII
	Note about the legal protection measures that can be used by the Contractor

	Chapter XVIII
	Information clause relating to the processing of personal data

	Chapter XIX
	Draft contractual provisions


Appendices to the TS:

	Appendix No. 1
	Description of the object of contract

	Appendix No. 2
	Tender form

	Appendix No. 3
	Commitment of an entity rendering resources available

	Appendix No. 4
	Contractor's declaration on non-belonging to the same capital group regarding the scope covered by Article 108(1)(5) of the Law

	Appendix No. 5
	Declaration concerning validity of the information contained in the ESPD form

	Appendix No. 6
	List of supplies

	Appendix No. 7
	Draft contractual provisions

	Appendix No. 8
	Contractor's declaration concerning the scope covered by Article 7(1) of the Act of 13 April 2022 on unique solutions to prevent support for aggression against Ukraine and protect national security (Journal of Laws of 2022, item 835) and Article 5k of the Council Regulation (EU) No 833/2014 of 31 July 2014 concerning restrictive measures in view of Russia’s actions destabilising the situation in Ukraine (OJ EU L 229, 31.7.2014, p. 1)


I. Information about the Contracting Authority
1. Contracting Authority: 
RZĄDOWA AGENCJA REZERW STRATEGICZNYCH 




(Government Strategic Reserves Agency)
ul. Grzybowska 45, 00-844 Warsaw 
NIP (tax identification number): 526-00-02-004; REGON (statistical number) 012199305 
Website: http://www. rars.gov. pl 
Public Information Bulletin (BIP) website: http://bip.rars.gov.pl
2. Contact details:
1) Phone: +48 22,360 91 53
2) E-mail address: zp@rars.gov.pl
3. Webpage address for the conducted procedure: 
https://platformazakupowa.pl/pn/rars
4. Address of the webpage to be used for making available amendments and clarifications concerning the contents of the TS, as well as other contract documents directly related to the contract award procedure: https://platformazakupowa.pl/pn/rars
II. Contract award procedure
1. The contract will be awarded through open procedure pursuant to Article 132 of the Law.
2. Together with the tender, the Contractor shall submit the declaration referred to in Article 125(1) of the Law, using the European single procurement document form prepared in accordance with the standard form specimen defined in the Commission implementing Regulation (EU) 2016/7 of 5 January 2016 establishing the standard form for the European Single Procurement Document (OJ EU L 3, 6.1.2016, p. 16), hereinafter referred to as the ESPD form. The declaration constitutes evidence attesting lack of grounds for exclusion, fulfilment of the conditions for participation in the procedure as of the tender submission date, which temporarily replaces the evidence attesting to an entity's eligibility to participate in the procedure, as required by the Contractor.
An electronic ESPD form is available at  espd.uzp.gov.pl. Instructions on how to complete the ESPD form can be found on the Public Procurement Office's website.
A single document provisionally prepared by the Contracting Authority for the procedure in question (in the xml format - suitable for importing into the ESPD service) is available on the Platform, in the location where these TS have been published. As regards “Part IV. Selection criteria” of the ESPD, the Contractor may restrict itself to filling in section a, in which case the Contractor does not fill in the remaining sections (A-D) of Part IV of the ESPD.
3. If Contractors compete jointly for the contract, the declaration referred to in item 2 - the ESPD form - shall be submitted by each of them. Such declarations attest that there are no grounds for exclusion and that the conditions for participation in the procedure have been met to the extent to which each of the Contractors is expected to demonstrate fulfilment of the conditions for participation in the procedure. 
4. If the Contractor relies on capacity or standing of entities that render resources available, the Contractor shall submit, together with the declaration referred to in item 2, also a declaration - the ESPD form - from the entity rendering resources available, attesting that there are no grounds for exclusion of that entity and, respectively, that the conditions for participation in the procedure have been fulfilled to the extent to which the Contractor relies on the resources of that entity.
5. The declarations referred to in items 3-5 shall be submitted together with the tender, and shall constitute evidence attesting that as of the submission date of the requests to participate or of the tenders, respectively, there were no grounds for exclusion and that the conditions for participation in the procedure or the selection criteria have been met.
III. Description of the object of contract, time limit for performing the contract
1. The object of the contract is a supply of grade F diesel oil in an amount of up to 164,000 m3, at a reference temperature of 15°C, to storage tanks (for a list of locations see Appendix No. 1 to the Draft Contractual Provisions), the purpose of which is to fulfil the requirement of Article 3(2)(2) of the Act of 16 February 2007 on stocks of crude oil, petroleum products and natural gas, and on the rules to be followed in situations where the fuel supply safety of the state is jeopardized or disturbances occur on the petroleum market (consolidated text: Journal of Laws of 2022, item 1537).
2. For a detailed description of the object of the contract see the “Description of the object of the contract” constituting Appendix No. 1 to the Tender Specifications.
3. The Contracting Authority accepts submitting tenders for the following lots:
1) Task No. 1 - supply of grade F diesel oil in a quantity of up to 46,000 m3.
2) Task No. 2 - supply of grade F diesel oil in a quantity of up to 12,000 m3.
3) Task No. 3 - supply of grade F diesel oil in a quantity of up to 87,000 m3.
4) Task No. 4 - supply of grade F diesel oil in a quantity of up to 19,000 m3.
4. The Contracting Authority does not require submitting together with the tender any evidence attesting to the eligibility of the offered supplies, services or construction works.
5. The Contracting Authority will not accept variants.
6. The Contracting Authority demands that the Contractor specify in the tender the parts of the contract to be entrusted to Subcontractors, and provide the names of possible Subcontractors, if they are already known.
7. Time limit for performing the contract: from 1 October 2023 till 15 December 2023
IV. Information on the electronic means of communication to be used by the Contracting Authority for communicating with the Contractors, and information on the technical and organizational requirements concerning preparation, sending and reception of electronic correspondence
1. The procedure is carried out in the Polish language.
2. Communication between the Contracting Authority and the Contractors, in particular submission of declarations, requests, notifications or information (other than the Contractor's tender), shall be effected with the use of electronic means of communication, i.e. via the Procurement Platform, hereinafter referred to as “the Platform” available at:  https://platformazakupowa.pl/pn/
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3. A Contractor intending to participate in this contract award procedure is not required to own an account on the Platform. The Contractors may use the Platform free of charge.
4. The technical and organizational requirements for preparing, sending and receiving electronic correspondence have been described in the Rules and Regulations for the Online Procurement Platform platformazakupowa.pl Open Nexus Sp. z o.o., hereinafter referred to as the Rules and Regulations on the Platform. The manner of preparing, sending and receiving electronic correspondence shall meet the requirements specified in a regulation issued pursuant to Article 70 of the Law.
5. By joining this contract award procedure, the Contractor accepts the terms and conditions of using the Platform specified in the Rules and Regulations, and assumes an obligation to observe the provisions of the Rules and Regulations when using the Platform.
6. The maximum size of a file that can be transferred via the Platform is 150 MB.
7. The date of:
1) tender submission shall be the date when it is submitted in the Platform system by means of clicking the Złóż ofertę (Place offer) button in the second step and a notification is displayed stating that the tender has been submitted;
2) submission of notifications, documents or electronic declarations, evidence attesting to an entity's eligibility to participate in the procedure or a digital representation of the evidence attesting to an entity's eligibility to participate in the procedure or of other information originally prepared in a paper form shall be the date when the Wyślij wiadomość (Send a message) button is clicked, after which a statement is displayed that the message has been sent to the Contracting Authority.
8. The Contractor may request the Contracting Authority via the Platform to provide clarifications concerning the contents of the TS. The Contracting Authority shall provide such clarifications immediately, not later than 6 days before the deadline for the submission of tenders (by means of making them available on the website via which the procedure is handled (the Platform)), on the condition that the Contracting Authority received the request for clarifications concerning the contents of the TS not later than 14 days before the deadline for the submission of tenders. In a situation where a request for clarifications concerning the contents of TS is not submitted within the prescribed time limit, the Contracting Authority is not obliged to provide such clarifications or to extend the deadline for the submission of tenders. An extension of the deadline for the submission of tenders shall have no impact on the deadline for submission of a request for clarifications concerning the contents of TS.
9. The Contracting Authority requests also that questions be submitted in an editable form, as this will shorten the time of providing clarifications.
V. Information on the conditions of participation in the procedure
1.
The Contracting Authority requires that the Contractor demonstrate fulfilment of the conditions stipulated in Article 112(2) of the Law and concerning:
1) the rights to conduct specific business or professional activity, if it results from separate regulations,
2) economic or financial standing,
3) technical or professional capacity.
2. The Contractor will meet the condition referred to in point 1.1 if the Contractor demonstrates that it holds: 1) a concession to trade in liquid fuels or to trade in fuels with foreign entities.
3. The Contractor will meet the condition referred to in point 1.2 if the Contractor demonstrates that:
1) It carries insurance against damage to third parties covering the conducted activities related to the object of the contract for a guaranteed sum not smaller than PLN 3,000,000 (say: three million Polish zlotys 00/100);
2) the financial means or the creditworthiness of the Contractor amounts to at least PLN 10,000,000 (say: ten million Polish zlotys 00/100).
4. The Contractor will meet the condition referred to in point 1.3 if the Contractor demonstrates that:
1) the Contracting Authority recognized the Contractor's technical and professional capacity based on the fact that the last 3 (three) years before the closing date for submission of tenders or, if the period for which the Contractor has been conducting business activity is shorter than 3 years, within the period of conducting business activity the Contractor provided at least 2 supplies of diesel fuel in a quantity of at least:
a) 46,000 m3 - task No. 1;
b) 12,000 m3 - task No. 2;
c) 87,000 m3 - task No. 3;
d) 19 000 m3 - task No. 4.
If the Contractor submits a tender for more than one task, the Contractor shall document the provision of supplies required for the task with the largest number of m3.
5. In order to confirm fulfilment of the conditions for participation in the procedure, the Contractor may, where suitable, rely on the technical or professional capacity or on the financial or economic standing of entities that render resources available, irrespective of the legal character of the legal relations between the Contractor and such entities.
6. As regards conditions concerning experience, the Contractors may rely on capacities of entities rendering resources available, if those entities will provide the supplies for which such capacities are required.
7. A Contractor relying on the capacity or standing of entities rendering resources available shall submit together with the tender a commitment of an entity rendering resources available (for specimen see Appendix No. 3 to TS) to place at the Contractor’s disposal the resources necessary for performing the contract, or another piece of evidence attesting to the entity's eligibility to participate in the procedure and confirming that the Contractor, when performing the contract, will have at its disposal the necessary resources owned by those entities. The commitment of an entity rendering resources available shall confirm that the relation between the Contractor and the entities rendering resources available guarantees actual access to such resources, and in particular shall specify:
1) the scope of the resources owned by the entity rendering resources available and shared with the Contractor;

2) the manner and period of sharing with the Contractor the resources of the entity making such resources available, and of using those resources by the Contractor in the course of performing the contract;
3) if and to what extent the entity rendering resources available, on the capacity of which the Contractor relies in relation to the conditions for participation in the procedure concerning experience, will provide the supplies to which the specified capacity is related.
8. The condition concerning the rights to conduct specific business or professional activity, as referred to in Article 112(2)(2) of the Law is met when at least one of the Contractors competing jointly for the contract has rights to conduct specific business or professional activity and will carry out the construction work or provide the supplies or services that require such rights.
9. As regards conditions concerning experience, Contractors competing jointly for the contract may rely on the capacity of those Contractors who will provide the supplies for which such capacity is required. If that is the case, the Contractors competing jointly for the contract shall attach to their tender a declaration specifying which supplies will be provided by which contractors.
VI. Grounds for excluding a Contractor from the procedure
1. Only those Contractors which are not subject to exclusion pursuant to Article 108 and Article 109(1)(1) and (4) of the Law can compete for the contract in question.
2. A contractor which prevents or hinders finding that money comes from a crime or hides its origin through an impossibility to find the beneficial owner, as defined in Article 2(2)(1) of the Act of 1 March 2018 on counteracting money laundering and terrorism financing (Journal of Laws of 2022, item. 593) shall be excluded from the contract awarding procedure.
3. Participation in the contract awarding procedure is available to the Contractors which are not subject to exclusion:
1) pursuant to Article 7(1) of the Act of 13 April 2022 on unique solutions to prevent support for aggression against Ukraine and protect national security (Journal of Laws of 2022, item 835);
2) pursuant to Article 5k of the Council Regulation (EU) No 833/2014 of 31 July 2014 concerning restrictive measures in view of Russia’s actions destabilising the situation in Ukraine (OJ EU L 229, 31.7.2014, p. 1).
4. If the Contractor relies on the capacity or standing of entities rendering resources available, the Contracting Authority shall investigate if there are grounds for exclusion of such an entity identical with those applicable to the Contractor.
5. If Contractors compete jointly for the contract, the Contracting Authority shall investigate if there are grounds for exclusion of any of those Contractors.
VII. Information on evidence attesting to an entity's eligibility to participate in the procedure
1. 
The Contracting Authority shall call on the Contractor whose tender has been assessed as the most advantageous one to submit within a specified time limit, not shorter than 10 days from the date of the call, evidence valid as of its submission date and confirming that there are no grounds for excluding the Contractor as such from the procedure and that the Contractor meets the conditions for participation in the procedure:
1) information from the National Criminal Record covering the scope provided for in Article 108(1)(1) and (2) of the Law and in Article 108(1)(4) of the Law, regarding a prohibition to compete for a public contract adjudicated as a punitive measure - prepared no sooner than 6 months before the submission thereof;
2) declaration from the Contractor covering the scope provided for in Article 108(1)(5) of the Law on non-belonging to the same capital group as defined in the Act of 16 February 2007 on competition and consumer protection (Journal of Laws of 2021, items 1076 and 1086), 275) as another Contractor which submitted a separate tender, or a declaration on belonging to the same capital group accompanied by documents or information confirming that the tender has been prepared independently of the other Contractor belonging to the same capital group (specimen - Appendix No. 4 to the TS);
3) declaration from the Contractor on validity of the information contained in the declaration referred to in Article 125(1) of the Law - the ESPD form, regarding grounds for exclusion from the procedure specified by the Contracting Authority and referred to in:
a) Article 108(1)(3) of the Law;
b) Article 108(1)(4) of the Law regarding a prohibition to compete for a public contract adjudicated as a preventive measure;
c) Article 108(1)(5) of the Law regarding entering into an agreement with other contractors with the aim to distort competition;
d) Article 108(1)(6) of the Law;
e) Article 109(1)(1)(4) of the Law regarding infringement of obligations to pay local taxes and fees referred to in the Act of 12 January 1991 on local taxes and fees (Journal of Laws of 2019, item 1170) and in relation to whom liquidation proceedings have been initiated or whose bankruptcy has been declared,
f) pursuant to Article 7(1) of the Act of 13 April 2022 on unique solutions to prevent support for aggression against Ukraine and protect national security (Journal of Laws of 2022, item 835) and pursuant to Article 5k of the Council Regulation (EU) No 833/2014 of 31 July 2014 concerning restrictive measures in view of Russia’s actions destabilising the situation in Ukraine (OJ EU L 229, 31.7.2014, p. 1).
4) information from the Central Register of Beneficial Owners within the scope prescribed in Article 108(2) of the Law, if an entry into the Register is required under separate regulations, prepared not earlier than 3 months before its submission;
5) a certificate from the competent Head of Revenue Office stating that the Contractor does not remain in arrears with payments of taxes and fees, within the scope prescribed in Article 109(1)(1) of the Law, issued not earlier than 3 months before its submission, and in a situation where the Contractor does remain in arrears with payments of taxes or fees, the Contracting Authority demands that the certificate be accompanied by documents confirming that before the lapse of the time limit for submitting tenders the Contractor has paid the taxes or fees due together with interests or fines, or has entered into a binding agreement on the payment of such amounts due;
6) a certificate or another document from the competent local organizational unit of the Social Security Institution or from the competent regional branch or the competent local outlet of the Agricultural Social Insurance Fund (KRUS) confirming that the Contractor does not remain in arrears with payments of social security and health insurance contributions within the scope prescribed in Article 109(1)(1) of the Law, issued not earlier than 3 months before its submission, and in a situation where the Contractor does remain in arrears with payments of social security or health insurance contributions, the Contracting Authority demands that the certificate or another document be accompanied by documents confirming that before the lapse of the time limit for submitting tenders the Contractor has paid the due contributions for social security or health insurance together with interests or fines, or has entered into a binding agreement on the payment of such amounts due;
7) an extract or information from the National Court Register or from the Central Registration and Information on Business, within the scope prescribed in Article 109(1)(4) of the Law, prepared not earlier than 3 months before its submission, if an entry into the Register or Registration is required under separate regulations;
8) concession to trade in liquid fuels or to trade in fuels with foreign entities;
9) documents confirming that the Contractor carries insurance against damage to third parties covering the conducted activities related to the object of the contract and specifying the guaranteed sum for that insurance;
10) information from a bank or from a cooperative savings and credit union confirming the amount of financial means held by the Contractor or the Contractor’s creditworthiness within a period of up to three months before the submission of the information;
11) a list of supplies meeting the Contracting Authority's requirements specified in Chapter V item 4/ 1) (specimen- Appendix No. 6 to the TS).
2. If the Contractor's registered office or place of residence is situated outside the Republic of Poland, the Contractor shall submit the evidence attesting to an entity's eligibility to participate in the procedure referred to in Section 4 of the Regulation of the Minister for Development, Labour and Technology of 23 December 2020 on evidence attesting to an entity's eligibility to participate in a procedure and on other documents or declarations which a contracting authority may demand from a contractor.
3. If the Contractor relies on the capacity or standing of entities rendering resources available, the Contractor shall submit the evidence attesting to the eligibility of those entities to participate in the procedure in accordance with Section 5 of the Regulation of the Minister for Development, Labour and Technology of 23 December 2020 on evidence attesting to an entity's eligibility to participate in a procedure and on other documents or declarations which a contracting authority may demand from a contractor.
4. The evidence attesting to an entity's eligibility to participate in the procedure and the other documents or declarations shall be delivered to the Contracting Authority with the use of electronic means of communication admitted under the TS, within the scope and in the manner specified in the provisions of the regulation issued pursuant to Article 70 of the Law.
5. Evidence attesting to an entity's eligibility to participate in the procedure and prepared in a foreign language shall be submitted together with a translation into Polish.
VIII.     Tender validity deadline
1. The Contractor shall remain bound by the tender till 17.10 2023, whereas the first day of the tender validity period shall be the day being the deadline for submission of tenders.
2. In a situation where the most advantageous tender is not selected before the tender validity deadline specified in the contract documents, the Contracting Authority shall, before the tender validity deadline, request the Contractors once to agree to an extension of the deadline by a period specified by the Contracting Authority, not longer than 60 days. 
3. The extension of the tender validity deadline, as referred to in item 2, shall be conditioned upon the Contractor submitting a written declaration of its consent to the extension of the tender validity deadline.
4. In a situation where the Contracting Authority demands payment of a deposit, an extension of the tender validity deadline shall be accompanied by an extension of the deposit validity term or, where this is not possible, by payment of a new deposit for the extended tender validity term.
5. If the tender validity term expires before the most advantageous tender is selected, the Contracting Authority shall call on the Contractor whose tender has received the highest score to give in writing, within a time limit set by the Contracting Authority, its consent to the selection of its tender.
If no consent is given, the Contracting Authority shall request the Contractor whose tender has received the next highest score to give its consent, unless there are reasons for cancelling the procedure.
IX. Description of the tender preparation method
1. A tender shall be prepared in the Polish language, in an electronic form with a qualified electronic signature affixed, in generally available data formats, meaning in particular: .txt, .rtf, .pdf, .doc, .docx. It is recommended to prepare a tender using the Tender Form, which constitutes Appendix No. 2 to the TS. In a situation where the Contractor does not use the Tender Form specimen prepared by the Contracting Authority, the tender shall contain all the information required in accordance with the specimen.
2. The Contractor shall append to the tender the declaration referred to in Article 125(1) of the Law, using the European single procurement document form prepared in accordance with the standard form specimen defined in the Commission implementing Regulation (EU) 2016/7 of 5 January 2016 establishing the standard form for the European Single Procurement Document (OJ EU L 3, 6.1.2016, p. 16), hereinafter referred to as the ESPD form.  The declaration constitutes evidence attesting lack of grounds for exclusion, fulfilment of the conditions for participation in the procedure as of the tender submission date, which temporarily replaces the evidence attesting to an entity's eligibility to participate in the procedure, as required by the Contractor.
An electronic ESPD form is available at espd.uzp.gov.pl. Instructions on how to complete the ESPD form can be found on the Public Procurement Office's website.
A single document provisionally prepared by the Contracting Authority for the procedure in question (in the xml format - suitable for importing into the ESPD service) is available on the Platform, in the location where these TS have been published. As regards “Part IV. Selection criteria” of the ESPD, the Contractor may restrict itself to filling in section a, in which case the Contractor does not fill in the remaining sections (A-D) of Part IV of the ESPD.
3. If Contractors compete jointly for the contract, the declaration referred to in item 2 - the ESPD form - shall be submitted by each of them. Such declarations attest that there are no grounds for exclusion and that the conditions for participation in the procedure have been met to the extent to which each of the Contractors is expected to demonstrate fulfilment of the conditions for participation in the procedure.
4. If the Contractor relies on capacity or standing of entities that render resources available, the Contractor shall submit, together with the declaration referred to in item 2, also a declaration - the ESPD form - from the entity rendering resources available, attesting that there are no grounds for exclusion of that entity and, respectively, that the conditions for participation in the procedure have been fulfilled to the extent to which the Contractor relies on the resources of that entity.
5. The declarations referred to in items 2-4 shall be submitted together with the tender, in an electronic form with a qualified electronic signature affixed, or else they shall be invalid.
6. The Contractor shall attach to the tender a declaration on reasons for exclusion:
1) pursuant to Article 7(1) of the Act of 13 April 2022 on unique solutions to prevent support for aggression against Ukraine and protect national security (Journal of Laws of 2022, item 835);
2) pursuant to Article 5k of the Council Regulation (EU) No 833/2014 of 31 July 2014 concerning restrictive measures in view of Russia’s actions destabilising the situation in Ukraine (OJ EU L 229, 31.7.2014, p. 1), (specimen- Appendix No. 8 to the TS).
X. Requirements concerning deposits
1.
The Contracting Authority requires making deposits for particular tasks:
1) Task No. 1 - PLN 2,221,532.10 (say: two million two hundred twenty-one thousand five hundred thirty-two Polish zlotys 10/100);
2) Task No. 2 - PLN 579,530.11 (say: five hundred seventy-nine thousand five hundred and thirty Polish zlotys 11/100);
3) Task No. 3 - PLN 4,201,593.31 (say: four million two hundred and one thousand five hundred ninety-three Polish zlotys 31/100);
4) Task No. 4 - PLN 917,589.34 (say: nine hundred seventeen thousand five hundred eighty-nine Polish zlotys 31/100);
2. The deposits shall be made before the deadline for the submission of tenders, as set in the TS.
3. The deposits may be made in one or in several forms, as referred to in Article 97(7) of the Law.
4. A deposit made in a pecuniary form shall be transferred to the bank account No.: 96 1130 1017 0000 3159 1590 0002.
5. If a deposit is made in a form different than the pecuniary one, the Contractor shall deliver to the Contracting Authority the original guarantee or surety in an electronic form.
6. A deposit made in a form different than the pecuniary one shall be provided for a period lasting until the tender validity deadline and shall cover all the obligations arising from Article 98(6) of the Law.
7. The contents of a guarantee or surety shall include an irrevocable and unconditional commitment of the issuer of the document to pay the amount of the deposit to the Contracting Authority.
8. The deposit shall be marked as follows: “Deposit - Purchase of diesel oil for the agency stock, task No. …… - reference No.: Bzzp.261.48.2023” or in another manner enabling identification of the relevant procedure. 
9. If a deposit is made in a pecuniary form, it shall be deemed to have been made at the time when money is received in the bank account referred to in point 4. As regards the other forms, the deposit shall be deemed to have been made at the time of its placement on the Platform.
XI.     Method of and time limit for the submission of tenders
1. A Contractor may submit a tender covering one or more tasks.
2. A Contractor shall submit a tender in an electronic form with a qualified electronic signature affixed, or else the tender shall be invalid.
3. The tender shall be signed by the person(s) authorized to represent the Contractor.
4. If the Contractor is represented by a person whose power to represent the Contractor is not defined in register documents (National Court Register, Central Registration and Information on Business or another relevant register), the Contractor shall attach to its tender a power of attorney.
5. A power of attorney to submit a tender or the declaration referred to in Article 125(1) of the Law - the ESPD form - shall be submitted in an electronic form with a qualified electronic signature affixed.
6. In a situation where the power of attorney to submit a tender or the declaration referred to in Article 125(1) of the Law - the ESPD form - has been prepared in the form of a paper document bearing a handwritten signature, a digital representation of that document shall be submitted with a qualified electronic signature affixed that confirms conformity of the digital representation with the paper document. The digital representation of the power of attorney shall confirm correctness of the power of attorney as of the submission date of the tender or of the declaration referred to in Article 125(1) of the Law - the ESPD form.
7. As regards Contractors competing jointly for the contract, a power of attorney shall be attached to the tender, authorizing a representative to represent the Contractors in the contract award procedure or to represent the Contractors in the procedure and to execute a public procurement contract. 
8. The Contractor shall submit its tender via the Platform https://platformazakupowa.pl/pn/
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9. The manner of submitting a tender has been described in the Rules and Regulations.
10. All information constituting a trade secret as defined in the Act of 16 April 1993 on combating unfair competition (Journal of Laws of 2020, item 1913), reserved by the Contractor as a trade secret, shall be submitted in a separate and adequately marked file. Together with submitting information reserved as a trade secret, the Contractor shall demonstrate that the conditions stipulated in Article 11(2) of the Act of 16 April 1993 on combating unfair competition have been met. Groundless reservation of information as a trade secret by the Contractor shall be treated by the Contracting Authority as void due to the Contractor's failure to take actions, with due diligence exercised, to maintain confidentiality of the information covered by the clause in accordance with Article 18(3) of the Law.
11. The deadline for submission of tenders is 20.06.2023, 10:00 AM. The date and exact time (hh:mm:ss) generated according to the time of a local server synchronized with a clock at the Central Office of Measures shall be decisive.
12. A tender submitted after the deadline shall be rejected pursuant to Article 226(1)(1) of the Law.
13. Before the deadline for submission of tenders, the Contractor may amend or withdraw its tender. The rules of withdrawing or amending tenders are specified in the Rules and Regulations.
14. After the deadline for submission of tenders the Contractor will not be able to effectively withdraw or amend its tender.
XII.     Tender opening date
1. The tenders shall be opened immediately after the deadline for submission of tenders, that is on 20.06.2023 at 10:30 AM. The tenders shall be opened by means of decrypting and opening the tenders.
2. No later than before the opening of tenders, the Contracting Authority shall publish on the webpage via which the procedure is handled (the Platform) information on the amount which it intends to earmark for financing the contract.
3. If the tenders are to be opened with the use of a communication and information system and a breakdown of the system occurs, as a result of which the tenders cannot be opened within the time limit specified by the Contracting Authority, the tenders shall be opened immediately after the system is repaired. The Contracting Authority shall publish information on a postponement of the tenders opening date and time on the webpage via which the procedure is handled (the Platform).
4. Immediately after the tenders are opened, the Contracting Authority shall publish on the webpage via which the procedure is handled (the Platform) information about:
1) names or first names and surnames and registered offices or places of conducting business activity or places of residence of the Contractors whose tenders have been opened;
2) the prices specified in the tenders.
XIII.     Price calculation method
1. The tender price shall be calculated based on the tender form constituting Appendix No. 2 to the TS.
2. The gross value specified in the tender shall include the costs of storage of agency stock of diesel fuel, inclusive of: all taxes, fees, as well as costs of transport and unloading and other costs impacting contract performance, and also possible discounts and rebates applied by the Contractor.
3. The price shall be rounded off to the nearest full grosz, whereas endings smaller than 0.5 grosz shall be omitted, and endings of 0.5 grosz or higher shall be rounded to 1 grosz.
4. The VAT rate shall be determined in accordance with the Act of 11 March 2004 on tax on goods and services (Journal of Laws of 2022, item 931).
5. The tender price shall be expressed in Polish zlotys (PLN).
XIV.     Description of the criteria for tender assessment, their weights, and the tender assessment method
1. 
When selecting the most advantageous tender, the Contracting Authority shall apply the following criteria:
The price of the examined tender calculated for the purpose of tenders assessment shall be a price that is an arithmetic average of the prices of diesel oil published in Platt's European Marketscan cargoes CIF NWE/Basis ARA high for ULSD 10 ppm from the 13th week of 2023 (counted from Monday through Friday), converted into PLN/ton (PLN/Mg) based on the average USD exchange rate (Table A containing average foreign currency exchange rates, as published by the National Bank of Poland) from the period of the week adopted for the diesel oil prices, increased/decreased by the offered by the Contractor premium/discount in PLN/Mg. The price thus established shall be calculated in PLN/m3 based on the fuel density of 0.845 Mg/m3 (the price for 1 m3 shall be rounded off to two decimal places) and multiplied by the quantity of fuel. The price shall be calculated with the use of the following formula:
C = (Cw x k +/- P) x 0.845 x I
where:
Cw - stands for the average value of diesel oil prices in USD/ton according to Platt’s European Marketscan cargoes CIF NWE/Basis ARA high for ULSD 10 ppm for all the valid prices from the 13th week of 2023 (counted from Monday through Friday). The average shall be rounded off to 2 decimal places in accordance with mathematical rules.
P - stands for fixed premium/discount - PLN .... / Mg;
k - stands for the average USD/PLN exchange rate based on Table A containing average foreign currency exchange rates, as published by the National Bank of Poland, from the publication dates, for the period adopted for calculating the arithmetic average of the diesel oil prices, rounded off to 4 decimal places in accordance with mathematical rules;
0.845 - stands for fuel density at the reference temperature of 15°C;
I - stands for the quantity of fuel purchased under a particular task, expressed in m3.
The description of the object of contract specifies quality standards applicable to all the material characteristics of the object of contract.
The maximum number of points that can be received - 100.
Calculations shall be done with an accuracy of two decimal places.
The offered price shall cover the performance of the entire object of contract. The tender with the lowest price shall receive the maximum number of points, i.e. 100 points, and the tenders with the next lowest prices will be assessed based on a proportion to the least expensive tender, with the use of the following formula:
C = [C min / C bad] x 100
where:
C    -       number of points for the gross price of the tender
C min -     the lowest gross tender price amongst the examined tenders
C bad -     gross price of the examined tender
2. If the most advantageous tender cannot be selected due to the fact that two or more tenders present the same balance of price or cost and other tender assessment criteria, the Contracting Authority shall select from amongst those tenders the one with the highest score for the criterion to which the highest weight has been attached.
3. If tenders received the same score for the criterion with the highest weight, the Contracting Authority shall select the tender with the lowest price or the lowest cost.
4. If the tender cannot be selected in the manner described in point 4, the Contracting Authority shall call on the Contractors which submitted the tenders to submit within a time limit set by the Contracting Authority additional tenders with a new price.
5. When submitting the additional tenders, the Contractors shall not offer prices higher than those included in the previously submitted tenders.
6. If there are discrepancies between a price specified as a number and in words, the Contracting Authority shall adjust the price suitably and shall adopt the price specified as a number.
XV.     Information on a performance guarantee
1. The Contracting Authority shall demand that the Contractor whose tender is selected as the most advantageous one submit, not later than on the contract execution date, a performance guarantee whose amount is equal to 1.5% of the total price specified in the tender.
2. The performance guarantee may be submitted, at the discretion of the Contractor, in one or more of the following forms:
1) money;
2) sureties from a bank or sureties from a cooperative savings and credit union, whereas a liability of a union shall in each case be a pecuniary liability;
3) bank guarantees;
4) insurance guarantees;
5) sureties provided by the entities referred to in Article 6b(5)(2) of the Act of 9 November 2000 on the establishment of the Polish Agency for Enterprise Development.
3. A performance guarantee submitted in a pecuniary form shall be transferred by the Contractor to the bank account number 96 1130 1017 0000 3159 1590 0002.
4. The Contracting Authority does not agree to submission of the performance guarantee in the forms prescribed in Article 450(2) of the Law.
5. A surety or a guarantee constituting a form of the performance guarantee shall contain a statement that upon the first written demand from the Contracting Authority to pay an amount for undue performance of the contract, in accordance with the terms and conditions of the contract, such an amount shall be unconditionally disbursed (without any guarantee/surety provider's reservations in the document contents regarding the Contracting Authority), up to the sum guaranteed.
XVI.     Information on formalities to be completed after a tender has been selected in order to award the contract
1. In a situation where a tender submitted by Contractors competing jointly for the contract is selected, the Contracting Authority may demand that before the public contract is executed, a copy of an agreement governing the cooperation between the Contractors is provided to the Contracting Authority.
2. The Contracting Authority shall notify the selected Contractor about the date of public contract execution.
3. In a situation where the Contractor whose tender has been selected as the most advantageous one evades execution of the public contract, the Contracting Authority may re-examine and re-assess the tenders submitted during the procedure by the other Contractors and may select the most advantageous one or cancel the procedure.
4. Before executing the contract the selected Contractor shall provide the Contracting Authority with information that has to be included in the contents of the contract (e.g. first names and surnames of authorized persons who will represent the Contractor at the time of contract execution).
XVII.     Note about the legal protection measures that can be used by the Contractor
1. The Contractor, as well as another entity, if it has or had an interest in winning the contract and incurred or may incur a loss as a consequence of the Contracting Authority breaching the provisions of the Law, may take advantage of the legal protection measures specified in section IX of the Law. The legal protection measures applicable to the contract notice and to the contract documents may be used also by the organizations included in the list referred to in Art. 469(15) of the Law and by the Ombudsman for Small and Medium-Sized Enterprises.
2. An appeal can be made only against an action taken by the Contracting Authority as a part of this tender procedure contrary to the provisions of the Law, including the draft contractual provisions and a failure to take an action which the Contracting Authority was obliged to take pursuant to the Law.
3. An appeal shall contain the information referred to in Article 516 of the Law.
4. An appeal shall be lodged with the President of the Chamber in writing or in an electronic form with a trusted signature affixed.
5. Before the deadline for lodging appeals the appellant shall deliver to the Contracting Authority a copy of the appeal in such a manner that the Contracting Authority may make itself familiar with the contents of the appeal before the deadline. It is assumed that the Contracting Authority was able to make itself familiar with the contents of the appeal before the deadline for lodging appeals if a copy of the appeal was sent before the deadline for lodging appeals with the use of electronic means of communication. A copy of the appeal shall be sent to the Contracting Authority via the Platform.
6. Deadlines for lodging appeals:
1) An appeal shall be lodged within 10 days from the date of sending information on an action by the Contracting Authority that constitutes basis for lodging the appeal - if such information has been sent with the use of electronic means of communication, or within 15 days - if it has been sent in a different way.
2) An appeal against the contents of the contract notice or against the contents of the contract documents shall be lodged within 10 days from the date of notice publication in the Official Journal of the European Union or from the date of publishing the contract documents on the platform.
3) An appeal against actions other than those referred to in points 1 and 2 above shall be lodged within 10 days from the date on which one became aware or, with due diligence exercised, could have become aware of circumstances providing basis for lodging the appeal.
4) If the Contracting Authority failed to send to the Contractor a notification of selection of the most advantageous tender, an appeal shall be lodged not later than within:
a) 30 days from the date of publication of a contract award notice in the Official Journal of the European Union;
b) 6 months from the contract execution date if the Contracting Authority did not publish the contract award notice in the Official Journal of the European Union.
7. Detailed rules of the procedure to be followed after an appeal has been lodged are specified in the relevant provisions of section IX of the Law.
8. The parties to the appeal procedure and its participants can submit a complaint about the ruling of the National Appeal Chamber to the District Court in Warsaw - the court competent for public procurement.
9. The complaint shall be submitted through the agency of the President of the National Appeal Chamber within 14 days from the delivery date of the ruling of the National Appeal Chamber or of the decision of the President of the Chamber, as referred to in Art. 519(1) of the Law, with a copy sent to the opponent under the complaint. Delivering a complaint to a postal office of the designated operator as defined in the Postal Law Act of 23 November 2012 shall be equivalent to its submission.
10. A court judgment or a decision ending the procedure regarding a case can be appealed against to the Supreme Court.
XVIII.     Information clause relating to the processing of personal data
In accordance with Article 13(1) and (2) of the Regulation (EU) 2016/679 of the European Parliament and of the Council of 27 April 2016 on the protection of natural persons with regard to the processing of personal data and on the free movement of such data, and repealing Directive 95/46/EC (General Data Protection Regulation) (OJ EU L 119, 4.5.2016, p. 1), hereinafter referred to as “the GDPR”, the Contracting Authority informs that:
1) the controller of your personal data is Rządowa Agencja Rezerw Strategicznych (Government Strategic Reserves Agency) with its registered office in Warsaw (00-844), ul. Grzybowska 45, phone +48 22 36 09 100, e-mail address: kancelaria@rars.gov.pl;
2) the controller has appointed a Data Protection Officer who can be contacted by e-mail: iod@rars.gov.pl, or by phone: +48 22 36 09 237;
3) your personal data will be processed pursuant to Article  6(1)(c) of the GDPR, for a purpose related to the contract award procedure in question;
4) the recipients of your personal data will be:
a) the persons or entities to whom/which the procedure documentation will be made available pursuant to Article 18 and Article 74 of the Public Procurement Law of 11 September 2019;
b) the persons or entities to whom the controller will provide public information in accordance with the Act of 6 September 2001 on access to public information (Journal of Laws of 2020, item 2176);
5) Your personal data will be stored in accordance with Article 78(1) of the Law for a period of 4 years from the contract award procedure end date, and if the term of the contract exceeds 4 years, the storage period shall cover the entire term of the contract, and after the data have been utilized, they will be processed for archival purposes pursuant to the Act of 14 July 1983 on the national archival resource and archives (Journal of Laws of 2020, item 164);
6) your obligation to provide personal data that pertain to you directly is a statutory requirement stipulated in the provisions of the Law, related to the participation in the public contract award procedure; the consequences of a failure to provide specific data are provided for in the Law;
7) no automated decisions will be made regarding your personal data, in accordance with Article 22 of the GDPR;
8) you have:
a) the right of access to personal data concerning you, pursuant to Article 15 of the GDPR;
b) the right to have your personal data rectified or completed pursuant to Article 16 of the GDPR, whereas the exercise of the right to have the data rectified or completed shall not result in any change of the outcome of the public contract award procedure, or in any amendment to the contractual provisions, to an extent that is at variance with the Public Procurement Law, and shall not breach the integrity of the protocol or of the appendices thereto;
c) the right to obtain from the controller restriction of personal data processing pursuant to Article 18 of the GDPR, subject to the cases referred to in Article 18(2) of the GDPR, whereas the right to restriction of processing shall not apply to storage, for the purpose of ensuring the exercise of legal protection measures or for the purpose of protecting the rights of another natural person or legal entity, or for reasons of important public interest of the European Union or of a Member State, and shall not restrict personal data processing till the end of the contract award procedure;
d) the right to lodge a complaint with the President of the Personal Data Protection Office if you recognize that the personal data concerning you are processed in breach of the GDPR; 
9) you do not have:
a) the right to erasure of personal data in relation to Article 17(3)(b), (d) or (e) of the GDPR;
b) the right to data portability, as referred to in Article 20 of the GDPR;
c) the right to object pursuant to Article 21 of the GDPR to processing of personal data, as the legal basis for processing or your personal data is Article 6(1)(c) of the GDPR.
At the same time the Contracting Authority reminds you of your obligation under Article 14 of the GDPR to provide information to natural persons whose data will be transferred to the Contracting Authority in relation to the conducted procedure and whose data will be directly obtained by the Contracting Authority from a contractor participating in the procedure, unless at least one of the exclusions referred to in Article 14(5) of the GDPR applies.
XIX.     Draft contractual provisions
The draft contractual provisions constitute Appendix No. 7 to the TS.
Appendix No. 1 to the DS - DOC 
DESCRIPTION OF THE OBJECT OF CONTRACT
1. The object of the contract is a supply of grade F diesel oil in an amount of up to 164,000 m3, at a reference temperature of 15°C, the purpose of which is to fulfil the requirement of Article 3(2)(2) of the Act of 16 February 2007 on stocks of crude oil, petroleum products and natural gas, and on the rules to be followed in situations where the fuel supply safety of the state is jeopardized or disturbances occur on the petroleum market (consolidated text: Journal of Laws of 2022, item 1537).
2. The purchase referred to above covers:
a) supply of up to 164,000 m3 of grade F diesel oil, hereinafter referred to as “fuel”, by the Contractor(s) with their own effort and at their own cost to storage tanks (a list of Fuel Depots together with the contact data of the warehouser and the schedule of fuel supplies can be found in Appendix No. 1 to the PCP);
b) acceptance by the Contracting Authority of the supplied quantity of fuel whose quality must be in conformity with the PN-EN 590 standard and the requirements presented in Appendix No. 3 to the Regulation of the Minister of Economy on quality requirements for liquid fuels of 9.10.2015 (Journal of Laws of 2015, item 1680), with a reservation that the fuel shall not contain bio-components and shall come from current production, which means that it cannot be older than 3 months;
c) financial clearance of the contract.
3. Requirements concerning fuel supply:
a) the Contractor shall supply the fuel within the period from 1.10.2023 till 15.12.2023.
b) The Contracting Authority allows supply of the fuel in the storage tank capacity, on the condition that the Contractor executes or has already executed an agreement with the warehouser.
c) The Contracting Authority allows providing supplies in lots;
d) The Contracting Authority allows exceeding the quantity of required supply to each location for logistic reasons, but by no more than 60 m3.
e) The fuel shall be supplied by the Contractor with its own effort and at its own cost to stations designed for unloading fuel into the storage capacities of the warehouser;
f) The costs of unloading the fuel supplied pursuant to this contract shall be covered by RARS;
g) Together with the fuel the Contractor shall deliver quality certificates issued by the producer, which shall confirm fulfilment of the requirements prescribed in the PN-EN 590 standard and of the requirements presented in Appendix No. 3 to the Regulation of the Minister of Economy on quality requirements for liquid fuels of 9.10.2015;
h) the period of the quality warranty for the supplied fuel shall be 36 months;
i) the fuel shall be purchased and supplied under an excise duty suspension arrangement.
4. Before the fuel supplied by the Contractor is accepted for storage, its quality and quantity shall be inspected by the warehouser on behalf of the Contracting Authority, pursuant to a relevant authorization stipulated in a separate agreement between the Contracting Authority and the warehouser.
5. Documents confirming the fuel quality and quantity inspection shall be as follows: A report on supply acceptance by a committee, a warehouse receipt, and a laboratory certificate issued by the warehouser or by a laboratory serving the warehouser.
6. Requirements applicable to the Contractor:
a) The Contractor shall hold a full and unlimited legal title to the fuel constituting the object of contract, free of any encumbrances or rights of third parties;
b) The Contractor shall have the technical and professional capacity required for performing the Contract;
c) The Contractor shall be capable of supplying the fuel to the Contracting Authority;
d) The economic or financial standing of the Contractor shall be suitable for contract performance.
e) The Contractor supplying the fuel shall be a party to the quality warranty provided by the producer
.
� Not applicable to producers
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